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n application was filed by Browman Development Company for a 
Ke~ieman Lane, more pa~icularly described as 
and 058~030-02 and a portion of 058-030-09: 

commercial shopping center at 2640 
Assessor's Parcel numbers G58-0~0 
and 

, the Community Development Director made a determination that 
the project may have impact on the environment and ordered the  reparation of an 
~nvi~onmental Impact R e p o ~  (EIR); and 

dis~ribu 
the Notice of Preparation (NOP) of the Draft EIR was prepared and 
ing agencies on A ~ r i i  14,2003; and 

raft En~ironmental Impact R e p o ~  (DEIR~ was released on 

e Planning Commission of the City of Lodi, after ten (10) days 
8 study sessian and public hea~ing on §eptember 9, 2004. Public 
R were taken at that  hearing^ and 

IR) fesponding to all public comments on the DElR 
the commen~ period was p~epared and released to 

cies on November 22,2004; and 

AS, the Planning ommission of the City of Lodi, after ten (10) days 
published notice, held a public h6aring before said Commission on December 8, 2004; 
and 

Wt-i Commission of the City of Lodi has reviewed and 
ce~ified the Final ~ n ~ i r o n m e n t ~ ~  Impact ~ e p o ~  prepared for the proj~ct; and 

ion has been appealed to the Lodi City Council; and 

, the Lodi City Council has rev~ew~d and considered the FElR 

W H ~ A ~ A S ,  the Cali~ornia Environmental ~ual i ty  Act ( C ~ ~ A )  requires that, in 
connection with the approval of a project for which an EIA has been prepared which 
~dentifi@s one or more s~gnif~can~ effects, the d~ision-making agency make certain 
fin~ings regarding those eff~cts. 

pfepa~ed for the project; and 

LVED, D ~ T ~ R ~ I N ~ D ,  AND O ~ ~ ~ R ~ D  as follows: 

1 The far6going rec Is are true and correct 
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2. THAT THE CITY COUNCIL finds that full and fair public hea~ings h d been held on 
il having considered all comments received thereon, and 
is adequate and  complete^ and said EIR is hereby 

incorporated herein by reference. 

3. THAT THE CITY COUNCIL dete~mines, in connection with the recommen~d 
approval of the proposed Use Permit application for the Lodi §hopping Center, that 
the FEIR for those actions has been p~epared in compliance with CEQA and the 
state and local environmental guidelines and regulations, that it has independentiy 
reviewed and analy~ed the information contained therein, including the written 
comments received during the EIR review period and the oral comments received at 
the public hearings, and that the FEIR represents the independent judgment of the 
City of Lodi as Lead Agency for the project. 

4. THAT THE CITY COUNCI~ finds and recognizes that the FEI contains additions, 
, modifications, and other information in its responses to comm~nts on 
nd also incorporates text changes to the EIR based on information 
m the City since the DEIR was issued. The City Council finds and 

determines that such changes and additional information are not significant new 
informat~on as that term is defined under the provisions of CEQA becau$e such 
changes and addition~l information do not indicate that any new si~nificant 
environmental impacts not already evaluated would result from the project and they 
do not reflect any substant~al increase in the severity of any envi~onmen~al impact; 
no feasible mitigation measures considerably dif~erent from those previously 
analyzed in the DElR have been proposed that would lessen significant 
environmental impacts of the project; and no feasib~e aiternatives considerably 
different from those ana~yzed in the DElR have been p~oposed that would lessen the 
significant envir5nmental impacts of the project. Accordingly, the City Co 
and determines that ~ecirculat~on of the FEIR for further public review and 
is not w~rranted. 

5. THAT THE CITY ~OUNCIL makes the following findings with respect to the 
nt effects on the environment ~esulting from the p ct, as identified in the 
fore mentioned FEIR, with the stipulation that (i information in these 

 finding^ is intended as a summary of the full administrative record suppo~ing the 
FEIR, which full administrative record is available for review through the Director of 
Community Development at his office in City Hall at 221 West Pine Street, Lodi, 
95241, and (ii) any mitigation measures and/or alternatives that were suggested by 
the commentators on the DEIR and were not adopted as part of the FEIR are he~eby 
expressly rejected for the reasons stated in the responses la commen~s set forth in 
the FEIR and elsewhere on the record. 

1. 

t: The project would convert appr~ximately 40 acres of prime agricultural 
urban uses. As stated in the City's General Plan, no mit~gation is availabie 

(§ignificant and 
which w5uld reduce this ~mpact to a less-than-si~nificant level except an outri 
prohi~itton of all development on prime agricultural lands. 
Unavoida~le Impact) 

2. tion: No f~asible mitigation is available. 
CEQA Findings Ludi Shopping Center EIR 
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3. There are no feasible mitigation measures available that would reduce 
the significant loss of agricultural land if the project is implemented. 
economic, legal, social, technological or other considerations make 

n of this impact infeasible. In particuJar, mitigation is infeasible because 
ossible to re-create prime farmland on other lands that do not consist of 

prime agricultural soils. This impact therefore remains significant and 
unavoidable. 

4. in of Fi : The fol!owing facts indicate that the identified 
t is t and idable. 

As discussed in the EIR and FEIR, there are no feasible measures that would 
reduce the impact af s of prime agricultufal land resulting from the project to a 
less-~h~n-significant level. The p~oject's significant and unavoidable impacts to 
agricultural resources could be avoided by denying the project or requiring a 
reduced project, which would prevent the conversion of all or a portion of the site 
to urban uses. how ever^ this action would not meet the objective of the 

or the City of Lodi of devel~ping the site for a commercial retail 
plaza in conformance with the General Plan and zoning designations 
to the site. In addition, denial of the project would not constitute a 

," and there~or~ would not be requir~d under Section 15126.4 
~uidel~nes. 

h p~oject-specific impacts to prime farmland cannot be feasibly mitigated 
han-significant levels, the City has in fact minimized and subs~antially 

of development on prime agricultural land 
ed General Plan. A prin~ipal purpose of the 
cheme is to minimi~e the impact on prime 

City's urban expansion. The City of Lodi is 
@ern and clearly defined urban boundaries, its 

its deliberate and  consider^ approach to 
urban expansion to accommodate housing and other long-term development 

s. These guiding principles serve to minimize and fores~li  conversion of 
ltural lands within the City's g ~ ~ h  boundaries. 

The General Plan policies related to agricultural preservation and protec~ion are 
in~ended, and have been successful, in maintaining the productivi~ of prime 
agricultural land surrounding the City by controlfing urban expansion in a manner 
which has the least impac~ on prime agricul~ur~l lands. In addition to maintaining 
compact and defined urban growth boundaries, this is prima?i!y accomplished 
through the City's Growth Man~~ement  Plan for Residential Development, which 
limits housing development to a growth rate of two percent per year, and which 
gives p r i o r i ~  to p posed resident~al devel ts with the least impact on 
~ ~ ~ ~ c u ~ ~ ~ r a ~  land, in 
The ~enera l  Plan implementation program includes a directive to " i~en~ify and 

ate an agricultural an open space greenbel~ around the urbanized area 
City" (Land Use and rowth Management lmpiem~ntation Program 10). 

This buffer zone is intended to provide a well-defined edge to the urban area, 
and to minimize conflicts at the urban-agricultural interface by providing a 
transition zone separating urban from agricultural uses, and to remove 
u n c e ~ a i n ~  for agricultural operations near the urban fringe. The implementation 
of the greenbelt will involve the dedication of setback zones of varying widths 
b ~ t w ~ e n  the edge of development and adjacent agricultural 4and. The City of 

Lodi Shopping Center EIR CEQA Findings 
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s initiated the creation of the g~eenbelt through the Westside Facilities 
Plan, which encompasses the largely undeveloped lands adjacent to the 

and extends w e s ~ a r d  approximately one-half mile 
west of Lower oad. The designated greenbelt is located along the 

Plan area and varies in width from 200 feet to 
approximately 350 feet. The greenbelt will pe~orm an important function in 

urban-agricultural conflicts and promote the prese~ation of prime 
ag~icult~rai land of the greenbelt; however, it will not ~ n s ~ i t u t e  mitigation 
for loss of farm1 since it cannot itself be farmed. In addition, the City is 
continuing to study the implementation of a greenbelt area between Stockton 
and Lodi, and is commi~ed to the implementat~on of such a greenbeJt. 

It has been suggested that the p ~ r ~ h a s e  of conservation easements on, or fee 
title to, agriculturaf land not on the proj~ct site, or the payment of in-lieu fees for 
such purpose, be required as mi~igation for loss of prime agricultural lands. 
However, conse~ation easements or other techniques used to protect existing 

I lands do not create new equivalent agricultural lands which would 
e for the conversion of the subject lands to urban uses. In other 
easements apply to agricultural land that already physically exists, so 

“prese~ing” such land from future conversion, which may or may not occur, 
does nothing to compensate for the reduction in the overall supply of farmland. 
Therefo?e, such easements do not provide true mitigation for the loss of a 
pa~icular parcel of agricultural land, and as such cannot be considered project- 
specific mitigation for agri~ultu~a~ conversions due to a development project. 

say that the preservation of prime farmland is not a laudable goal, 
A is not the proper mechanism for achieving this goal. 

In  summa^, the City of Lodi makes an extensive effort to avoid the loss of prime 
farmland through its careful planning of urban areas. Neve~heless, the City 
recogn~~es that there is no feasible mitigation av~ilable to reduce this impact on 
the projec~ site to a less-than-sign~fican~ level and, therefore, the impact remains 
significant and unavoidable. These facts support the City’s finding. 

5. nt verri ns: The following is a summary of the 
benefi~s that the City u ~ e i g ~  the significani unavoidable impacts 
of the project, the full discus~~on of which can be found in the “Statement of 
Overriding Considerations” at the end of this document. The project is expected 
to provide substantia~ revenues for the City of Lodi General Fund through 

sed sales tax and property tax, and will gen~rate employment opportunities 
for Lodi residents. The project will implement vital municipal infrastructure 
imFrovemen~s in the project vicinity, and impact fees paid by the project will help 
fund public service§ throughout the City of Lodi. The project will implement 
adopted City plans and policies by acco~plishing the City of Lodi’s long-term 
deveio~ment plans for commercial use at the project site, consistent with City’s 

in-fill ~ e ~ e l o p m ~ n t  within the $ x i ~ t i ~ g  City 
~oundaries. The project will reflect a high quality of design, through the on-site 
implementation of the City’s recently adopted Design Gu~delines for Large 
Commercial ~stablishments, which will be pa~i~ularly impo~ant at this visually 
pro~inent western gateway into the City. 

h cont~ol ~ ~ a s u r ~ s  

4 
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II. 

FROM  ROUND S~AKING 

I: Strong ground sha~~ng occurring on the site dur 
evere damage to project buildings and 

Impact) 

2. n: Structural damage to buildings fesulting from ground shaking shall be 
mi~imized by following the r uirements of the Uniform Build~ng Code, and 
implementing the recommend ns of the project geotechni~l engineer. 

: The above feasible mi~igation measure, which has been required in, or 
incorpora~ed into, the project, will avoid or subs~antiaily lessen the $ignificant 
environmental impact described above to a less-~han-significant level. 

The following facts indicate that the identified 
-than-significant level. 

All portions of the project will be design and consiructed in accordance with 
the Un~~orm Building Code guidelines f eismic Zone 3 to avoid or minimize 
potential damage from seismic shaking at the site. Conformance with these 
requirements will be en~ured by the Building Division through its ~out~ne 
inspection and ~ermitt~ng ~unctions. These facts support the City’s findin 

MI~ALLY-iNDUC D GROUND SETTL 

ct: There is a potential for seismically-induced ground se~lemen~s at the site, 
(Signif~ant which could result in damage to project foundations and structures. 

Impact) 

2.  ti^^; If subsequent design-level geotechnical studies indicate unacceptable 
potential seismic se~lement, available  measure^ to raduce the effects of 

such ~e~lements would include rep~acement of near-su~ace soils with engineered 
fill, or suppo~ing structures on quasi-rigid foundations, as recommended by the 
p~oject geotechnical en 

: The above feasible mitigation measure, which has been required in, or 
led into, the project, will avoid or substantially lessen the significant 

envi~onmental impact describ~d above to a less-than-significant level. 

4. ts in ; The ~ollowing facts ~ndicate that the identified 
impact will be reduced to a less-than-significant level. 

As part of the mi ti gat^^^ for this impact, geotechnical iflYestig8~ions will be 
 complete^ prior to the approv8l of building permits for specific buildings, and 
these buildings will be designed in conformance with the geot~chnical report‘s 
recommendations to reduce this potential hazard. Implementation of the 
recommendations will be ensured by the Public Works Department and ~uilding 
~iyision ~hrough their routine inspection and permi~ing functions. These facts 
support the City’s findings. 

CEQA Findings h d i  Shopping Center EIR 
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ILlTY 

1 t: There is a potential for bank instability along the banks of the proposed 
(Significant lmpac~) 

2. n: Resign-level geotechnical studies shall investigate the potential of 
bank instabili~ at the propos~d basin and recommend appropriate setbacks, if 
warran~ed. 

: The above feasible mitigation ~easure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

The following facts indicate that the identi~ied 

environmental impact described a~ove  to a less-than-significant level. 

than-si~nificant level. 

of the mitigation for this impact, geotechnical investigations will be 
ad along with the design"1evel improvement plans for the stormwater 

basin, and the Public  work^ Director will ensure that the basin is be constructed 
in conformance with the geotechnical report's r~ommendations to reduce this 

I hazard. These facts suppo~ the City's findings. 

Soils present on the site are subject to moisture-induced collapse, which 
could result in damage to stru~ures. ($ignificant Impact) 

n: The effects of soil coflsol~dation and collapse can be mi ti gat^ by 
hallow spread foundations on a uniform thickness of engineered fill; 

specific measures shall be specified by an engineering geologist, as ap~ropriate, in 

2. 

lized condjtjofl~. 

: The above feasible mitigation measure, which has been required in, or 
ted into, the project, will avoid or substantially lessen the significant 

~nvironmental impact described above to a less-than-significant level. 

4. F : The following facts in~icate that the identified 
impact will be reduced to a less-than-significant level. 

As part of the mitigation for this impact, geotechnical investigations will be 
completed prior to the approval building permits for specific buildings, and the 
Public Works D e ~ a ~ m e n t  and riding Division will ensure that these buildings 
are be d~signed in conformance with the geotechnical report's recommendations 
to  educe this potential hazard. These facts s ~ p ~ o ~  the City's finding. 

CEQA Findings 
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E. EXFA~SIVE SOILS 

1. : There is a low, but not necessarily insignificant, potential for soils 
'on at the site, which could result in differen~ial subgrade movements and 

cracking of foundation5. (~ignificant Impact) 

2. n: The potential dama~e from soils expansion would be reduced by 
t of non"expansive engineered fill below foundation slabs, or other 

measur~s as recommended by the geotechnical engineer. 

: The above feasible mitigation measure, which has been required in, or 
incorporated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a les~-~han-5ignifica~t level. 

: The following facts indicate that the identified 
-than-significant level. 

As part of the mitigation for this impact, geotec~nical investigations will be 
completed prior to the approval building permits for spec~fic buildings, and the 
Public Works ~ e p a ~ m e n t  and ilding Division will ensure that these buildings 
are be designed in conformanc ith the geotechnical report's recommendations 
to reduce this potential hazard. These facts support the City's f~nding. 

: The corrosion poiential of the on-site soils could result in damage to 
es and foundation sys~ems. (Signif i~nt Impact) 

tion: The potential damage from soil corrosivity can be mitigated by using 
on-res~stan~ material5 for buried utilities and systems; specific measu~es 

shall be specified by an engineefing geologist as appropria~e in response to 
l o c ~ i i ~ e ~  conditions. 

3. : The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the signif~cant 

envi~onmental impact described above to a less~than-significant level. 

4. The following facts indicate that the identified 
han-significant level. 

A s  part af the mitigation for this impact, geotechnical investigations will be 
completed prior to the City's approval specific buried utilities and foundation 
systems for b~iidings, and these features will be desj~ned in c o n ~ o r m a n ~  with 
the g~otechnical report's recommendat~on~ to r e d u ~  this ~o~entiai h 
These fact5 support the City's finding. 
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Ill. 

R U ~ l N G  ~ ~ N S T R U C T I O N  

uction, erosion of exposed soils and pollutants 
quality impacts to downs~ream water bodies. 

A comprehensive erosion control and water pollution prevention 
all be implemented during grading and construction. Typical measures 

required by the City of Lodi to be implemen~ed during the grading and construc~ion 
phase include the following: 

. Schedule ea~hwork to occur primarily during the dry season to prevent most 
runoff erosion. 

bilize exposed soils by the end of October in any given year by rev~getating 
disturbed areas or applying hydromulch with tetra-~oam or other adhesive 
material. 

onvey runoff from areas of e x p ~ e d  soils to tempora~ siltation basins to 
wide for s e ~ l i n ~  of eroded sediments. 

Protect drainages and storm drain inlets from sedimenta~ion with berms or 
filtra~ion barriers, such as filter fabric fences or rock bags or filter screens. 

Apply water to exposed soils and on-site dirt roads regularly during th 

(Significan~ im~act)  

2. 

. 

son to prevent wind erosion. 

iliae s t~kp i les  of topsoil and fill material by watering daily, or by the use of 
chemical agents. 

install gravel construction entrances to reduce tracking of sediment onto 
adjoin~ng streets. 

Sweep on-site paved su~aces and surrounding streets ;egularly with a wet 
s w e e ~ ~ r  to collect sediment before it is washed into the storm drains or 
channets. 

Store all con§truction equipment and material in designa~ed areas away from 
w a t e ~ a y s  and storm drain inlets. Sur~ound cons~ruc~ion staging areas with 
~ a ~ h e n  berms or dikes. 

 was^ and maintain equipment and vehicles in a separate bermed area, with 
runoff directed to a lined retention basin. 

~ o ~ l e c t  con$truc~ion waste daily and deposit in covered dumpste~s. 

After construction is completed, clean all drainage culverts of accumulated 
sediment and debris. 

. 

. 

. 

. 

. 

. 
The project also is ~equired to comply with NPRES permit requir~ments, file a 
Notice of Intent with the Regional Water Quality Control Board and prepare a 
Storm Water Poliution Prevention Plan. 

CEQA Findings h d i  Shopping Center ElR 
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3. : The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substanti~lly lessen the si~nificant 

environmental impact described above to a less-than-significant level. 

: The following facts indicate that the identified 
impact will be reduced to a iess-than-significant level. 

The above mitigation measures are derived from Best Management Practices 
(BMPs) recommended by the Regional Water Quality Control Board, and are to 
be i n c l u d ~  in the Storm Water Pollution Prevention Plan (SWPPP) to be 
prepared and implemented by the project proponent in conformance with the 
state’s General Permit for Dischafges of Storm Water Associated with 
Construction Activity. In addition, the project grading plans wilt conform to the 
draina~e and erosion control standards of the City of Lodi, and will be 
i n ~ r p ~ r a t e d  into the project improvement Plans to be approved by the City. 
Implementation of the erosion control measures will be monitored and en~orced 
by City grading inspectors. These facts support the City’s finding. 

B. W A T ~ ~  QUALITY IMP~CTS FROM NON-POINT POLLUTANTS 

: The project would genera~e urban nonpoint contaminants which may be 
in stormwater runoff from paved surfaces to downstream water bodies. 

(Significant Impact) 

n: The project shall include stormwater controls to reduce nonpoint 2.  
e pollutant loads. 

3. : The above feasible mitigation measure, which has been ~equired in, or 
ated into, the project, will avoid or substantially lessen the significant 

en~ronmen~al impact described above to a les~-than-sign~ficant level. 

: The following facts indicate that the iden~ified 
-~han-significant level. 

In J a n u a ~  2003, the City adopted a Stormwater Management Plan ~SMP) to 
implement the provisions of its Phase II N P D ~ ~  stormwater permit issued by the 
State Water Resources Control Board. The SMP contains a comprehensive 
program for the reduction of surface water pollution. The project includes 
feasible structural BMPs (Best ~anagement Practices) such as vegetated 
swales and a stormwater basin. Much of the stormwater runoff generated in the 
northern and southern portions of the site will be conveyed lo vegetated swales 

ioswales which will p ~ a v i d ~  pa~ia l  filtering of pQllutan~s and sediments. This 
partially t r~ated runoff, along with all other ~arking lot and roof runoff from the 
project will be conveyed to the 3.65-acre st~rmwater basin planned adjacent to 
the southwest corner of the site. The basin w5uld serve as a settling pond where 
suspended sediments and urban pollutants would settie out prior to discharge of 
the coiiected stormwater into the City’s storm drain system, thereby reducing 
potential surface water quality impacts to drainages and water bodies. The pump 
intake for the basin will be located two feet above the bottom to provide for 
accumulation of sedimen~s which would be cleaned out on a regular basis. 

CEQA Findings Lodi Shopping Center EIR 
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Non-structural BMPs typically required by the City include the implementation of 
regular maintenance activities (e.g., damp sweeping of paved areas; inspection 
and cle~ning of storm drain inlets; litter  control^ at the site to prevent soil, grease, 
and litter from accumulating on the project site and contaminating surface runoff. 
Stormwater catch basins will be required to be stenciled to discourage illegal 
dump in^. In the landscaped areas, chemicals and irrigation water will be 
required to be applied at rates specified by the project landscape architect to 
minimize potential for conta~inated runoff. Additional BMPs, as identified from a 
set of model practices developed by the state, may be required as appropriate at 
the time of Improvement Plan approval. These facts support the City’s finding. 

I 

: The project would result in the loss of approximately 40 acres of foraging 
for three pfotected bird species, and could result in the loss of breeding 

habi~at for two protected bird species“ (Significant Impact) 

2. n: In accordance with the San Joaquin County Mul~i-Species Habitat 
tion and Open Space Plan (S~MSCP) and City of Lodi requirements, 

the project proponent will pay the applicable in-lieu mitigation fees to 
compensate for loss of open space and habitat resulting from development of 
the project site, and will ensu~e the compl~~jon of preconstruction surveys for 
Swainson’s hawks, urrowing owls, and California horned larks, as well as the 

mentatiQn of specified measures if any of these species are found on the 

: The above feasible mitigation measures, which have been required in, 
, will avoid or substantially lessen the significant 
above to a less-than-significant level. 

: The following facts indicate that the identified 
-than-significant level. 

The in-lieu mitigation fees pres~ribed under the P vary depending on the 
location of the site, its de~ignation under the SJ and annual adjustments. 
The projec~ site is covered by two designatjons OF pay zones under the SJMSCP. 
The 2Q.5-acre eastern portion of the §hopping center site, is designated “Multi- 
Purpose Open Space Lands,” where in-lieu fees are currently $862 per acre 
(2004). The 19.5-acre western portion of the site, which includes the proposed 

“A~ric~JturaJ Habitat and ~ a t ~ r a J  Lands,” where in- 
(2004). The com~iianc~ with the provisions 

e prescribed prec~nstru~tion surveys and any 
required follow-up measures prescribed at that time, would fully mi~igate the small 
reduction in foraging habitat resulting from development of the project site. These 
facts support the City’s finding. 

B. t M ~ A ~ T S  TO B U R R O W ~ N ~  OWLS AND R ~ ~ T O R ~  

ct: The project could adversely affect any burrowing owls that may occupy 
the site prior to constructiQn, and could also adversely affect any tree-nesting 
raptor that may establish nests in trees along the project boundaries prior to 
constr~ction. (Significant Impact) 

Lodi Shopping Center EIR CEQA Findings 
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2. ; The following measures shall be implemented to ensure that raptors 

ound disturbance is to occur during the breeding season (February 1 to 
ust 31), a qualified ornithologist shall conduct a pie-construction survey 

for nesting raptors (includ both tree- and ground-nesting raptors) on site 
wjthin 30 days of the on of ground disturbance. These surveys will be 
based on the accepted protocols (e.g., as for the burrowing owl) for the 
target species. If a nesting raptoi is detected, then the ornithologist will, in 
consultat~on with CDFG, determine an appropriate disturbance-free zone 
(usually a minimum of 250 feet) around the tree that contains the nest or the 
burrow in which the owl is nesting. The actual size of the buffer would 
depend on species, topography, and type of construction activity that would 
occur in the vicinity of the nest. The setback area must be temporarily 
fenced, and construction equipment and workers shall not enter the enclosed 
setback area until the conclusion of the breeding season. Once the raptor 
abandons its nest and all young have fledged, construction can begin within 
the boundarie~ of the buffer. 
If g~ound disturbance is to occur during the non-breeding season (~eptember 
1 to January 31 ), a qualif~ed ornithologist will conduct pre-construction 
s u ~ e y s  for burrowing owls only. (P~e-construction surveys during the non- 
breeding season are not necessa~ for tree nesting raptois since these 
species would be expected to abandon their nests voluntarily during 
construction.) If burrowing owls are detected during the non-breedi~ 
season, they can be passively relocated by placing one-way doors in the 
burrows and leaving them in place for a minimum of three days. Once it has 
been determined that owls have vacated the site, the burrows can be 
collapsed and ground disturbance can proceed. 

(hawks and owls) are not disturbed during the bieeding season: 

The above feasible mi~igation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

environmental impact descr~bed above to a less-than-significant level. 

4. : The following facts indicate that the identified 
-than-significant level. 

While none of these species are currently on the project site, this mitigation 
measure is included as a contingenc~ to be implemented in the event nesting 
occurs prior to con~t fu~ ion .  As specified in the Mitigation Monitoring and 
Repo~ing Program attached to this document, the Communi~  Development 
D~rector will ensure  at the pre-con~~ruc~i~n s u ~ e y s  are unde~aken and that a 
report of the survey findings is submitted to the City prior to the appfoval of the 
project Improvement Plans. If any of the species are found on-site during the 
s u ~ ~ y s ,  the Public Works irector will ensure that the required setback zones 
are established. No gradin or construction in the vicinity of the nests would be 
permitted until the project biologist is satisfied that impacts to the species are 
mitigated or avoided. Relocat n of burrowing owls would be allowed to occur 
only under the direction of the alifornia ~epartment of Fish and Game. These 
facts support the City’s finding. 

CEQA Findings 
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V. 

A. IMFACT~ TO CULTURAL R 

1. t: It is possible that previously undiscovered cultural materials may be 
on the site which muld be adversely affected by grading and ~ n s t r u ~ i o n  

for the project. (Sign~icant Impact) 

2. Mi : lmpf~men~a~ion of the following measures will mitigate any potential 

In the event that prehistoric or historic archaeological materials are exposed 
or d~scovered during site clearing, grading u ~ s u ~ a c e  ~onstruction, work 
within a 25-foot radius of the find shall be h and a qualified professional 
archaeologist con~acted for further review ecommendations. Fotential 
recommendations could include evaluation, collection, reco~dation, and 
analysis of any significant cultural materials followed by a professional report. 

0 In the event that fossils are exposed during site clearing, grading or 
subsurface construction, work within a 25-foot radius of the find shall be 
hal~ed and a qualified professional paleontologist contacted for further review 
and recommendations. Potential recommendations could include evaluation, 
collection, recordatjon, and analysis of any significant paleontological 
m a ~ e ~ i a j ~  followe~ by a pro~essionai report. 
If human remains are discovered, the San Joaquin County Coroner shall be 
notified. The Coroner would determine whether or not the remains are 
Native American. If the Coroner de~e~m~nes that the remains are not subject 
to his authority, he will notify the Native Amer~an Heritage   om mission, who 
would identify a most likely descendant to make recommendations to the 
land owner for dealing with the human remains and any associa~ed grave 
goods, as provided in Public Resources Code Section ~~97.98. 

im cultural resources: 
* 

0 

: The above feasible mitigation measures, which have been required in, 
or inco~porated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a less-than-significant level. 

indicate that the identif~ed 

While the detailed site reconnaissance by Basin Research Associates indicated 
that there is no evidence to suggest that cultural r e s o u r ~ s  may be buried on 

ation measure is a standard contingency that is applied in all but 
the least a~~haeologically sensitive areas. In the unlikely event a ~ i ~ a c t ~  are 
encoun~ered during grading or excava~ion, the Public Works Director will enforce 
any required work s~oppages, and the Community Development Director will 
contact the project archaeologist and will ensure that the archaeologist's 
r~commendations are implemented. These facts support the City's finding. 

A. NEAR TERM PLUS PROJECT UN~IGNALIZE~ INTERSECTION 
QF~RATIONS 

CEQA Findings Lodi Shopping Center ElR 
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1. 

2. 

3. 

4. 

8. 

1 .  

2. 

3. 

4. 

CEQA 

ct: The addition of p~oject-generated traffic would exacerbate LOS F 
ions at the intersection of Lower Sacramento Road / Harney Lane during 

both a.m. and p.m. peak hour conditions. (~ignificant Impact) 

n: The project shall con~~ibute its fair share cost to the installation of a 
al at Lower Sacramento Road and Harney Lane. 

: The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

environmen~al impac~ d e s c ~ ~ ~ d  above to a le~-than-significant level. 

; The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

ic report prepared by Fehr & Peers Ass~ ia tes  calculated that with the 
itigat~on in place, the level of service at the affected inte~section would 

rise to Level of Service C and thus meet the service standards of the City of 
cts support the City’s finding. 

S CON~ITIONS AT Sl~NALl2ED 
~ O W E R  SACRAM~NTO ROAR 

During the p.m. peak hour, the eastbound left-turn queue length of 250 
rage queue) to 375 feet (9Eiih Percentile queue) of exiting vehicles would 
est to the internal intersection located south of Pad 10. (Signjficant 

i m p ~ c ~ )  

tion; Modify the project site plan to provide dual eastbound left-turn 
ents out of the project site onto northbound Lower Sacramento Road, 

consis~ng of a 150~foot left-turn pocket and a full travel lane back to the internal 
project site in~ersection. In t stbo~nd direction, a left-turn pocket and a full 
travel lane back to the sign nterseciion will provide adequate capacity for 
inbound traffic. In a~d i t~on  signs shall be installed on all approaches at 
the on-site intersections adjacent to Pads 10 and 1 1 ,  except the w~stbound 
approaches to provide cont~nuous traffic flow into the project site and eliminate 
the po~ent~al for backups onto Lower Sacramento Road. On the Food 4 Less 
approach, a 100-foot left-turn pocket will be provided at the signalized 
intersection. 

tion ~easures, which have been required in, 
I avoid or substantially lessen the significant 

environmental impact described above to a iess~than-significant level. 

Is in : The follow~ng facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above miti~ations in place, the potential for traffic conflicts at this intersection 
would be ~liminated. These facts support the City’s finding. 

Findings Lodi Shopping Center EiR 
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C. CU~UlAT lVE PLUS P R O ~ ~ C T  ACC~SS CONDITIONS AT NORTHERN 
ACCESS DRIVE PR#POSED AL#NG l # W ~ R  

ROAD 

1. I: The addition of a northbound left-turn lane under Access Alternative B 
result in Level of Service F conditions at this unsignalized intersection. 

(This condition does not occur under Access Alternative A where no no~hbound 
left-turn movement would occur.) In addition, a non-standard 60-foot back-to- 
back taper is provided between the no~hbound left-turn lane (Alternative B) at 
the northern unsignalized acce s drive and the southbound left-turn lane at the 
signalized project entrance. (Si nificant Impact) 

2. n: The following mitigations shall be implemented: 
end a third southbound travel lane on lower Sacramento Road from 

its current planned terminus at the signalized project d~iveway to the 
southern boundary of the project site; 

b. Construct a 100-foot southbound right-turn lane at the signalized project 
driveway; 

c. Extend the southbound left-turn pocket by 100 feet; 

d. Extend the taper from 60 feet to a City standard 120-foot taper: 
e. Eliminate the northbound left-turn lane into the northern driveway. 

: The above feasible mitigation measures, which have been required in, 
or incorporated into, the project, will avoid or substantially lessen the signif~cant 
environmen~al impact desc~ibed above to a less-than-significant level. 

impact will be reduced 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above mitigations in place, the potential for traffic conflicts at this intersec~ion 
would be eliminated. These facts support the City’s finding. 

3. 

’ : The folio win^ facts indica~e that the iden 
-than-significan~ level. 

D. I ~ A D E ~ U A T E  L ~ ~ - T U R ~  LANE TAPER ON WESTGATE DRIVE 

ct: On Westgate Drive, a non-City standard 64-foot back-to-back taper is 
proposed between the northbound left-turn lane at W. Ke~leman lane and the 
s o ~ ~ ~ b o u n d  left-turn lane at the northern project driveway. (Signi f i~nt  Impact) 

n: The project site plan shall be modified to move the north project 
riveway on Westgate Drive south by 25 feet in order to accommodate the 

0-foot taper length. 

: The above feasib~e mit i~a~ion measure, which has been required in, 
orated into, the project, will avoid or Substantially lessen the significant 

: The following facts indicate that the identified 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above mitigati~n in place, the potential for traffic conflicts arising from 
inad~quate q~euing capacity on Westgate Drive would be eliminated. These 
facts support the City’s finding. 

2. 

3. 

en~ironmental impact described above to a less-than-significant level. 

impac~ will be reduced to a Jess-than-signilicant level. 

CEQA Findings Lodi Shopping Center EIR 
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UATE LEFT-TURN LANE TAPER ON LOWER SACRAMENTO R 

On Lower sacramento Road, a non-City standard 70-foot back-to-back 
taper is proposed ~etween ihe dual northbound left-turn lanes at W. Kettleman 
Lane and the southbound left-turn lane at the middle Food 4 Less Driveway. 
(Significant l m p a ~ )  

2. : The project site plan shall be modified to extend the northbound left- 
turn pocket to 250 feet, and to extend the taper from 70 feet to a City standard 
120-foot taper. 

: The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

envi~onmental impact described above to a less~than-significant level. 

4. in : The following facts indicate that the ident~fied 
t wil -than-significant level. 

While the traffic report by Fehr & Peers indicated that mitigation for this impact 
would need to be achieved through closure of the southbound lef~-turn lane at 
the mid~ le  Food 4 Less  rivew way, the applicant instead proposes to provide 
additional roadway ~ight-of-way along the project fron~age on Lower Sacramento 
Road to accommo~ate side-by~side le~t-turn lanes  instead of the back-to-back 
turn pockets as originally proposed). This would allow the mitigation to be 
implemented as specified while also maintaining the existing southbound left 
turn. Fehr & Peers Associa~es has reviewed the proposed roadway 
configuration and concurs that it would serve as adequate mitigation for the 

cies noted in the ElR traffic impact report. Therefore, Fehr & Peers 
tes concludes that with the above mitigation in place, the potential for 
nflicts at this intersection would be eliminated. These facts support the 

City's f~nding. 

TRANSIT S ~ R V I C ~  

~eveiopment of th project would create a demand for increased public 
ervice above that which is currently provided or planned. (Significant 

Impact) 

2. tion: The project applicant shall work with and provide fair share funding 
City of Lodi Grapeline Service and the San Joaquin Regional Transit 

District to expand transit service to the project. 

: The above feasible mitigation measure, which has been required in, or 
porated into, the project, will avoid 0: substantially lessen the significant 

environmental impact described above to a le§s-than-significant level. 

4. : The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report p:epared by Fehr & Peers Associates indicates that with the 
above miti~ation in place, the additional demand for transit service generated by 
the project wauld not exceed the capacity of the transit system. These facts 
support the City's finding. 
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t: Development of the project would create an unmet demand for public 
service which would not be met by the single transit stop proposed for the 

northwest portion of the project. ( ignificant Impact) 

2. : Modify the project site plan to: 1) provide a bus bay and passenger 
the proposed transit stop; and 2) include a second transit stop and 

passenger shelter in the eastern portion of the project near Lower Sacramento 
Road. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

environmental impact described above to a less-than-significant level. 

4. Fac~$ in : The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above m~igations in place, the transit service to the site would be adequate to 
meet ride~ship demand and would be provided in a manner which is convenient 
to transit riders, and which avoids traffic and circula~ion confficts or congestion. 
These facts support the City’s finding. 

H. P ~ D ~ S T R I A N  FACILITIE 

1. f the project would create an unmet demand for 
West Kettleman Lane, Lower Sacramento Road and 

Westgate Drive, and inte~nally between the diffe~ent areas of the project site. 
(~ignificant Impact) 

2.  : Pedestrian walkways and crosswalks shall be provided to serve 
, and 12 in order to complete the internal pedestrian ci~culation system. 

: The above feasible mitigation measure, which has been required in, or 
incorpo~ated into, the project, will avoid or substantially lessen the significant 
environme~tal impact described above to a less-than-significant level. 

3. 

4. in of The following facts indicate that the identified 
t wil ced -~han-significant level. 

The traffic report pre~ared y F e ~ r  & Peers 
above mitigations in place, e ~ ~ d ~ s t r i a n  fac 
be adequate to meet demand and provide for safe p e d e ~ t r i ~ n  movement 
througho~t the project. These facts support the City’s finding. 

VII. 

A. N ~ I ~ ~  FRQM P ~ ~ J ~ C T  ACTIVITY 
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1. : Noise gene~ated by ac~vity associated with the project would elevate off- 
ise levels at existing and fu~ure residences in the vicinity. (~ignificant 

: The following noise mitigations are identified as appropriate for the 
es of project activities, to reduce project noise at both existing and 

planned future adjacent d~velopment: 

. To ensure that the potefltial noise impact of 
mechanical equipment is reduced to less-~han-significant levels, the applicant shall 
submit engineering and acoustical specifications for project mechan i~ l  equipment, 
for review prior to issuance of building permits for each retail building, 
demons~rating that the ~ u i p m e n t  design (types, location, enclosure 
specifications), combined with any parapets and/or screen walls, will not result in 
noise levels exceeding 45 dBA (b-hour) for any residential yards. 

. To assure compliance with the City of Lodi Noise 
occasional excessive noise, leaf blowing in the southeast 

shall be limited to operating during the hours of 7:OO a.m. 

e above feasible mitigation meas~res, which have been required in, 
ed into, the project, will avoid or substantially lessen the significant 
I impact described above to a less-than-signif~cant level. 

4. Fa~ts in : The following facts indicate that the identified 

fficial will require demonstration of compliance with 
p mechanical equipment in conjunction with each 
red for the project. The enforcement of the City 
t to leaf btoweF noise will be the responsibility of 

irector, who may enforce the noise restrictions 
nt from a nearby resident. These facts suppoti 

Impact) 

to 10:OO p.m. 

impact is significant and unav~idable. 

noise ~pecjficatio 

the City’s finding. 

ccasional pumping of water from the stormwater basin would generate 
e at the planned future residential areas to the south and west of the basin. 

ollowing measu~es shall be implemented to mitigate potential 

1) The pump shall be located as far as is feasible from the nearest future planned 
resid~ntiai devetopment. In addit , the pump facility shall be designed so that 
noise levels do not exceed 45 at the nearest residential property lines. 
The pump may need to be enclosed to meet this noise level. Plans and 
specifications for the pump facility shall be included in the Improvement 
Plans for the project and reviewed for compliance with this noise criterion. 

2) In order to avoid creatin~ a noise nuisance during nighttime hours, pump 
op~rations shall be restricted to the hours of 7 a.m. to 10 p.m., except under 
emergency conditions (e.g., when the basin needs to be emptied immediately 
to acconim~ate flows from an imminent storm). 

er basin pump: 

CEQA Findings Lodi Shopping Cenier EIR 
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3. : The above feasible mitigation ffleasures, which have been required in, 
or incorporated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a less-than-significan~ level. 

: The following facts indicate that the identified 

Public Works Director will require demonstration of cofflpliaflce 
with noise specifications for the basin pump in conjunction with the Improvement 
Plans for the project. The enforcement of the City Noise ~egulations with 
respect to the hours of pump operation will be the responsibifi~ of the 
Communi~  Development Director, who may enforce the noise restrictions with or 
without a citizen complaint from a nearby resident. These facts support the 
City’s finding. 

RUCTION NOISE 

1: Noise levels would be temporarily elevated during grading and 
~g~ificant impact) 

2. §ho~-term construction noise ifflpacts shall be reduced through 

The applican~cofltractor shall limit noise- 
tivities to da~ ime ,  weekday, (non-holiday) hours of 

tion of the following measures: 

7:OO a.m. to 6:OO p.m. 

. The ~pplican~contractor 
n equipment powered by 

. The applicafl~contractor shall prohibit unnecessary idling 

. The applican~contractor shall locate all 
stationary noise-generating construction equipment such as air compressors 
as far as practicable from existing nearby residences. Acoustically shield 
such eQuipment as reQuired to achieve continuous noise levels of 55 dBA or 
lower at the prope~y line. 

The appl~can~contractor shall select quiet 
icularly air compre~$ors, whe~eve~ possible. Fit 

motorized e q ~ i p m ~ n t  with proper mufflers in good working order. 

Not~fica~ion. The applican~contractor shall notify neighbors located adjacent 
to, and across the major roadways from, the project site of the construction 
schedule in writing. 

Noise Risturbance Coor~inator. The applican~contrac~or shall designate a 
“noise disturbance coordinato~ who would be ~esponsible for responding to 
any local complaints about construction noise. The disturbance coordinator 
would notify the City, determine the cause of the noise complain~s (e.g., 
starting too early, bad muffler, etc.) and would institute reasonable measures 
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to correct the problem. Applican~contractor shall conspicuously post a 
telephone number for the disturbance coordinator at the construction site, 
and include it in the notice sent to neighbor~ng p r o p e ~  owners regarding 
const~uction schedule. All complain~s and remedial actions shall be reported 
to the City of Lodi by the noise disturbance coordinator. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantiatty lessen the significant 

environmental impact described above to a less-than-significant level. 

: The following facts indicate that the identified 
impact will be reduced to a less-~han-significant level. 

Each phase of grading and construction will be required to implement the above 
noise control measures and other measures which may be required by the City 
of Lodi. The construction noise control measures will be required to be included 
as part of the General Notes on the project Improvement Plans, which must be 
approved by the City Public Works Department prior to commencement of 
grading. Although there are noise sensitive uses such as residential 
neighborhoods in the vicinity of the project site, most existing dwellings would be 
at least 200 feet away from the nearest grading and oonstruc~ion activity. This 
distance separation from the noise sources and the effective implementation of 
the above mitigation measures by the contractors, as monitored and enforced by 
City Public Works Depa~ment and Building Division, would reduce the noise 
levels from this temporary source to acceptable levels. These facts support the 
City's finding. 

et: Construction and grading for the project would generate dust and 
aust emissions that could adversely affect local and regional air quality. 

(Si~nif icant I rnpact) 

n: Dust control measures, in addition to those described in the FEIR, 
be implemented to reduce PMlo emissions during grading and construction, 

as required by the City of Lodi and the San Joaquin Valley Air Pollution Control 
District (Air Ristrict). 

2.  

: The above feasible mitigation measures, hich have been required in, 
o r ~ ~ e d  into, the proj ct, will avoid or subs tially i~ssen the sign~ficant 

4. in . : The following facts indicate that the iden~ified 
impact will be reduced to a less-than-significant level. 

Each phase of grading and construction will be required to implement the dust 
control measures specified in the San Joaquin Valley Air Pollution Control 
RistricPs Regulation VIII, as well as additional practices itemized in the FEIR and 
as otherwise required by the City of Lodi. The dust control measures will be 
required to be included as part of the General Notes on the project Improvement 
Plans, which must be approved by the City Public Works Repartment prior to 

Lodi Shopping Center EIR 
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commencement of grading. The Public Works Department wiil monitor and 
enforce the dust suppression requirements as part of their site inspection duties. 
Violations of the requiremen~s of ~egulation Vlll are also subject to enforcement 
action by the Air District. Viola~ions are indicated by the generation of visible 
dust clouds and/or generation of complaints. These facts support the City's 
finding. 

NAL AIR Q U A L I ~  

t: Emissions from project-generated traffic would result in air pollutant 
ons affecting the entire air basin. (~ignificant impact) 

: Project design measures shall be implemented to reduce project 
e emissions, and a Transportation Demand Management (TDM) plan 

should be implemented to reduce project traffic and resulting air emissions, 
including those measures described in the FEIR; however, these measures 
would not reduce the impact to a less-than-significant level. 

: While the implementation of specified design measures and a TDM 
conjunction with the project would reduce the level of the air quality 
the impact would not be reduced to less-than-significant level. 

re, the impact is significant and unavoidable. 

4. : The following facts indicate that the identified 

Due to the large size of the project and the very low thresholds for significance 
esta~fished by the Air ~ i s i ~ i c ~  for the emission of Reactive Organic Gases, 
~itrQgen Oxides, and fine Particulate Matter, the air quality report by Donald 

ti c o n c l u d ~  that the projec~ would exceed the significance thresholds 
ished for these pollutants. In additi~n, large commercial shopping centers 

attract high volumes of personal vehicles, and transpo~ation alternatives such as 
public transit, carpooling, and bicycling have limited effectiveness in reducing 
au~om~bi le traffic generated by this type of project. Thus, although the City will 
require the implementation of selected Transport Demand Management 
mea$ures, as appropriate, it is estimated by Dona1 anti that such measures 
would Feduce project-generated traffic by no more five percent. The small 
reduc~~on in associated emissions would not reduce overall regional air quality 
impact§ to less-than-significant levels. These facts support the City's finding. 

5. r a t i ~ ~ s ~  The following is a summary of the 
ound to outweigh the significant unavoidable 

ts of the project, the full ~ i scu~s ion  of which can be found in the 

~ r o j ~ c t  is expected to provide subs~antial revenues for the City of Lodi General 
Fund through increased sales tax and property tax, and will generate 
employment oppo~unities for City residents. The project will implement vital 
municipal inf~astructure impfovements in the project vicinity, and impact fees 
paid by the project will help fund public services throughout the City of Lodi. The 
project will implement adopted City plans and policies by accomplishing the City 
of Lodi long-term development plans for commercial use at the project site. The 
project will reflect a high quality of design, through the on-site implementation of 
the City's recently adopted Design Guidelines for Large Commercial 
Establishments, which will be particularly impo~ant at this visually prominent 
western gateway into the City. 

2. 

3. 

nd of this document. The 
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: The res~au~ant uses in the project could release cooking exhausts 
ould result in noticeable odors beyond project boundaries. (Significant 

~ m p ~ c t ~  

2.  All restaurant uses within the project shalt locate kitchen exhausi 
cordance with accepted engineering practice and shall install exhaust 

filtration systems OF other accepted methods of odor reduction. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

envi~onmental impact descri~ed above to a less-than-significant level. 

4. : The following facts indicate that the identified 
impact will be rduced to a le~s-than-significant level. 

While the nature and location of restaurants within the project has not been 
determined, this mitigation requirement will ensure that cooking odors from 
on-site restaurants wilt not result in annoyance or Ruisance conditiofls. 

ding Official will ensure that the required equipment is included on the plans, 
will ensure that the equipment is properly instalted and functioning, These 

facts suppot?. the City’s finding. 

I 

A. A ~ ~ I ~ U L T U R A L  LAND CONV~RSION 

The conversion of prime agricultural land at the project sits, combined 
agricultural conve~sion associated with other foreseeable projects in the 

area, would result in a cumulatively substantial impact to agricultural resources. 
(Significant Impact) 

: No feasible miti ation is available. 

: As with the project-specific agricultural impacts, there is no feasible 
measure available that would reduce or avoid the signifjcan~ 

cumulative loss of a~riculturai land resulting from development of the prop 
project and other ~oreseeabie projects in the area. Specific e ~ n o ~ i c ,  I 
social, technological or other ConsideratiQns make mitigation of this impact 
infeas~bie. In pat?.icular, mitigat~on is infeasible because it is not possible to re- 
create prime farmland on other lands that do not consist of prime agricultural 
soils. This impact therefore remains significant and unavoidable. 

: The following facts indicate that the identified 
impact is s~gnificani and unavoidable, 

As discussed in the Draft EIR and Final EIR, there are no feasible measures that 
would reduce the impact of loss of prime agricultural land to a less-than- 
significant level. Al~hough impacts to prime fa~mland cannot be feasibly 
mitiga~ed to less-than-significant levels, the City has in fact minimized and 
subsfan~iaily lessened the ~ignificant effects of de~elopment on prime 
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I land through the policies of its adopted General Plan. A principal 
purpose of the City’s General Plan regulato~ scheme is to minimize the impact 
on prime agricultura~ land resu~ting from the City’s urban expansion. The City of 
Lodi is recognized for its compact growth pattern and clearly defined urban 
boundaries, its emphasis on infill development, and its deliberate and considered 
approach to urban expansion to accommodate housing and other long-term 
development needs. These guiding principles s e w  to minimize and forestall 
conversion of agricultural lands within the City’s growth boundaries. 

The General Plan policies related to agricultural preservation and protection are 
intended, and have been successful, in maintaining the productivity of prime 
agricultural land surrounding the City by controlling urban expansion in a manner 
which has the least impact on prime agricultural lands. In addition to maintaining 

act and defined urban growth boundaries, this is primarily accomplished 
h the City’s Growth Management Plan for Residential Development, which 

limits housing development to a growth rate of two percent per year, and which 
gives priority to proposed residential developments with the least impact on 
agricul~ur~l land, in accordance with General Plan policy. 

The ~enera l  Plan implementation program includes a directive to “identify and 
e an agricultural an open space greenbelt around the urbanized area 
ity” (Land Use and rowth Management Implementation Program 10). 

This buffer zone is intended to provide a well-def~ned edge to the urban area, 
and to minimize conflicts at the urban-agricultural interface by providing a 
transition zone sepa~ating urban from agricultural uses, and to remove 
unce~ainty for agricultural ope~ations near the urban fringe. The implementation 
of the greenbelt will involve the dedication of setback zones of varying widths 
b e ~ e e n  the edge of development and adjacent agricul~ural land. The City of 

di has initiated the creation of the greenbel~ through the Westside Facilities 
aster Plan, which enoompasses the largely undev~loped lands adjacent to the 

northwest portion of the City ex~ends w e s ~ a r d  approximately one-half mile 
west of Lower Sacramento R The designated greenbelt is located along the 
western edge of the Master Plan area and varies in width from 200 feet to 
app~ox~mately 350 feet. The greenb~lt will perform an impo~ant function in 
minimi~ing urban-agricultural conflicts and promote the preservation of prime 
agricultural land west of the greenbelt; however, it will not constitute mitigation 
for loss of farmland since it cannot itself be farmed. In addition, the City is 
con~inuing to study the implementation of a greenbelt area between Stockton 
and Lodi, and is committed to the implementatiQn of such a greenbelt. 

It has been suggested that the purchase of conse~ation easements on, or fee 
title to, agricultural land, or the pay men^ of in-lieu fees for such purpose, be 
requi mi~igatioR for loss of prime agricultural lands.   ow ever, coRs~~at ion 
ease or other techniques used to protect existing agricul~ural lands do not 
create new equivalent agricultural lands which would compensate for the 
~ n v e ~ s i o n  of the subject lands to urban uses. In other words, the easements 

ricultural land that already physically exists, so ”’preserving” such land 
from future conversion, which may or may not occur, does nothing to 
compensate for the reduction in the overall supply of farmland. Therefore, such 
easements do not provide true mitigation for the loss of a particular parcel of 
agricultufal land, and as such cannot be considered as mitigation for agricultural 
conversions due to development projects. This is not to say that the 
prese~atian of prime farmland is not a laudable goal, only that CEQA is not the 
proper mechanism for achieving this goal. 
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In summary, the City of Lodi makes an extensive effort to avoid the loss of prime 
farmland through its careful planning of urban areas within its boundaries. 
Neve~heless, the City recognizes that there is no feasible mitigation available to 
reduce this impact to a less-than-significant level on a project-specific or 
cumutat~ve basis and, therefore, the impact remains cumulatively significant and 
unavoidable. These facts support the City’s finding. 

5. tions: The following is a  summa^ of the 
has found to outweigh the significant unavoidable 
full discussion of which can be found in the 

”Statement of Overriding ~onsiderations” at the end of this document. The 
project is expected to provide substantial revenues for the City of Lodi General 
Fund through increased sales tax and property tax, and will generate 
employ men^ opportunities for Lodi residents. The project will implement vital 
mun~c~pat jnfrastructu~e improvements in the project vicinity, and impact fees 
paid by the project will help fund public services throughout the City of Lodi. 
The project will implement adopted City plans and policies by accomplishing the 
City of Lodi’s long-term development plans for commercial use at the project 
site, consistent with the City’s growth control measures prioritizing in-fill 
development within the existing City boundaries. The project will reflect a high 
quality of design, through the on-site implementation of the City’s recently 
adopted Design Guidelines for Large Commercial ~stablishments, which will be 
pa~icularly important at this visually prominent western gateway into the City. 

IONAL AIR QUALITY I ~ ~ A C T ~  

ct: Emissions from project-~enerated traffic, combined with the emissions 
er foreseeable projects the area, would result in air pollutant emissions 

ignificant ~umulative impact) 

n: For the proposed project, design measures sh II be implemented to 
e project area source emissions, and a Tra poftation Demand 

Management (TDM) plan should be implemented to reduce project traffic and 
resulting air emissions. However, these measures would not reduce the impact 
to a less-than~significant level, either on a project-specific basis or on a 
cumulative basis. 

: While the implementation of specified design measures and a TDM 
conjunction with th project would reduce the level of the air quality 

impact, the impact would not be reduced to less-than-significant level. This 
impact would be exacerbated by emissions from other foreseeable projects in 
the area. Therefore, the cumula~ive impact is significant and unavoidable. 

affecting the entire air basin. 

2.  

: The following facts indicate that the identified 

to the large size of the project and the very low thresholds for significance 
blished by the Air District for the emission of Reactive Organic Gases, 

Nit~ogen Oxides, and fine Particulate Matter, the air quality report by Donald 
Ballanti concluded that the project would far exceed the ~ign~ficance thr~sholds 
established for these pollutants. In addition, large commercial shopping centers 
attract high volumes of personal vehicles, and transpo~ation alternatives such as 
public transit, carpooling, and bicycling have limited ef~ectiveness in r e d ~ i n g  
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automobile traffic generated by this type of project. Thus, although the City will 
require the implementation of selected Transpo~ation Demand Management 
measures, as appropfiate, it is estimated by Donald Ballanti that such measures 
would reduce project-generated traffic by no more than five percent. The small 
reduction in associated emissions would not reduce overall regional air quality 
impacts resulting from the proposed project to less-than-significant levels. Other 
foreseeable p~ojects in the area may be more suitable for the implementation of 

m~asures to reduce emissions on an individual project basis; however, the 
cumulative ~mpact would not be  educed to a less-than~significant level. These 
facts s u p p o ~  the City’s finding. 

5. nt ns: The following is a summary of the 
benefi~s that the City Council has found to o u ~ e i g h  the significant unavoidable 
impacts of the project, the full discussion of which can be found in the 

ent of Overriding Considefations” at the end of this document. The 
t is expected to provide substantial revenues for the City of Lodi ~enera l  

Fund through increased sales tax and property tax, and will generate 
employment oppo~unities for City residents. The project will implement vital 
municipal infrastructure improvements in the project vicinity, and impact fees 
paid by the project will help fund public sewices throughout the City of Lodi. The 
project will implement adopted City plans and policies by accomplishing the City 
of Lodi’s long-term devejopment plans for commercial use at the project site, 
consistent with City’s ~ f o ~ h  Gontrol mea prioritizing in-fill development 
within the existing City boundaries. The t will reflect a high quality of 
design, through the on-site implementation of the City’s recently adopted Design 
~uidelines for Large ~omme~c ia l  Establishments, which will be pa~ icu l~ r l y  
impo~ant at this visually prominent western gateway into the City. 

Under CEQA, an EIR must describe a range of feasonable ~ l te fnat iv~s to the project, or to 
the loca~ion of the project, which would feasi~ly attain most of the objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives. Even if a project alternative will avoid 
or substan~ially lessen any of the significant enviFonmental effects of the project, the 
~ecision-makers may reject the alternative f they determine that specific considerations 
make the ajterna~ive infeas~bj~. The findin s with respect to the alt~rnatives identified in 

re described below. 

I. NO P R ~ J ~ C T  A~TERNATIVE 

A. : The No Project alternative consists of not building 
possi~ly r~surni~ %gricultur%l ~ul~ivation of the property for 

oats, hay, or row crops. 

el: The No Project alternative would avoid some of the 
sign~ficant unmitigabl~ effects of the p r o ~ s ~  project, such as conversion of prime 
farmland and regional air quality impacts. For all other areas of concern, the 
differences in impacts between the No Project alterna~ive and the proposed project 
would not be significant because the project impacts could be reduced to less-than- 
significant levels through fea~ible mitigation measures. On balance, the No Project 
alternative would be superior to the proposed project because it would not result in the 
significant unavoidable impacts to ag~icultural resources and air quality which are 
associ~ted with the proposed project, and because it would result in little or no impact 
in the other impact categories. 
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: This a~ternative is hereby rejected for the reasons set forth below. 

The substantial revenues for the City of Lodi ~ e n e r a l  Fund through increased sales 
tax and p r o p e ~  tax that would be generated by the project would be lost, as would 
the employment oppo~unities for City residents created by the project. The vital 
mun~cipal infrastructure improvements that would be constructed by the project 

foregone, as wouid the impact fees paid by the project which would help 
public services throughout the City of Lodi. Unlike the proposed project, 

the No Project alte~native would not implement adopted City plans and policies by 
accomplish in^ the City of Lodi long-term development plans for commercial use at 
the project site, consistent with City’s growth control measures prioritizing in-fill 
development within the existing City boundaries. The No Project alternative also 
would not implement the high quality of design reflected in the proposed project for 
this visually prominent western ateway into the City. 

II. R E ~ U C E ~ P  OJECT SIZE ALTERNATIVE 

: This alternative would consist of a substantially 
reduced project site of approximately 24 acres, including about 22 gross acres for 
retail development and 2 acres for the stormwater basin. This would represent 
approximately 60 percent of the proposed project size Of 40 acres. This alternative 
would ~nclude the W a 1 - M ~ ~  Supercenter’ as proposed, but would not include any of 
the anc i l la~ retail pads proposed in the project. 

B. ari th t: The Reduced Project Size alternative would result in a 
slight reduction in the levels of impact associated With the proposed project in saveral 
topic areas, although these impacts would be mitigated to less-than-significant levels 
under the proposed project. For the two sign~ficant and unavoidabie impacts 
associa~ed with the proposed p r o j e ~  - impacts to agricultural resources and regional 
air quality - the Reduced Project Size alternative wouid lessen these impacts but 
would not avoid them or reduc hem to le~-than-si~nificant levels. Thus, although 
the s educed Project Size alter e would be slightly superior to the proposed project, 
it would not achieve the CEQ clive of avoiding the s ign i f i~nt  impacts associated 
with the project. 

c. : This alternati~e is hereby rejected for the reasons set forth below. 

The revenues for the City of Lodi General Fund that would be generated by the 
project would be substan~ially reduced, as would the number of employment 
oppo~un i~~es for City residents created by the project. This alternative would not 

the vital munici~al in f~~~t ruc ture  improvements that would be constructed 
by the project, and would substan~ially reduce the impact fees ~~~~ by the project to 
help fund vital public services t~roughout the City of Lodi. This alternative would 
lessen the City’s ability to implement adopted City plans and policies for 
a c c o m ~ l ~ s h ~ n ~  lon~-term development plans for commercial use at the project site. 
This alternative would also compromise the City’s ability to implement the high 
quality of design reflected in the proposed project for this visually prominent western 
gatew~y into the City. 

NATIVE PROJECT L O ~ A T I ~ N  

: An alternative project site was identified in the 
uninco~po~at@d area of §an Joaquin County known as Flag City, consisting of 
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approximately 36 gross acres in the no~heast quadrant of Highway 12 and Thornton 
Road, just east of 1-5. To allow direct comparison, it was assumed that a 3 
portion of the lands at this location would be developed with roughly the same land 
use configuration and intensity as the proposed project. 

B. ~ o ~ ~ a ~ i ~ o ~  to th ct: The impacts associated with development of the Flag 
City site would be somewhat greater than for the proposed project site. Although the 
impacts for many categories would be similar for both project locations, development 
of the Flag City site would result in negative effects in terms of land use policy, and the 
resulting potential for growth inducement, which would not occur with the proposed 
project site. Traffic impacts would be greater for the Flag C i  site, as would impacts 
to utilities and public services, al these impacts would be less than significant or 
could be fully mitigated. More ntly, the alternative project site would result in 
the same sign~ficant and unavoidable impacts to agricultural resources and air quality 
as are associated with the proposed project. Therefore, the alternative site would not 
lessen or avoid the signi~icant and unavoidable impacts of the project. 

C. : This alternative is hereby rejected for the reasons set forth below. 

The alternat~ve project site is not environmentally superior to the prop~sed project site. 
In addition, due lo its location outsjde the City of Lodi, the alternative site would not 
provide the benefits as~ociated with the proposed project including increased 
municipal revenues and impact fees for providing services, creation of employment 
opportuniti~s for City residents, construction of vital municipal inf~astructure 
improvements, and the oppo~unity to implement City goals and policies with respect to 
the commefcial development of the project site  consiste en^ with City's growth control 
measures prioritizing in-fill development within the existing City boundaries), and the 
chance to provide a high quality development at the western gateway to the City. 

ENV~RONMENTAL~Y SUPERIOR ALT€RNATIV~ 

Of the three p~oject alternatives considered, only the No Project alternative would avoid or 
subs~antially lessen the significant impacts of the project. The s i g n i ~ i ~ n t  and unavoidable 
impacts to agricultural resources and air quality associated with the proposed project 
would both be avoided by the No Project alternative. Since all other project impacts axe 
either less than si~ni~icant or can be  educed to ~ess"than-significant levels through the 
implementa~ion of feasible mi~igation measures~ the No Project alterna~ive would not offer 
substantial reductions in impact levels under the other impact categories. Therefore, the 
No Project alternative would represent the environmentally superior alternative to the 
proposed project. The No Project alternative was not selected because it would not meet 

the site for shopping center uses; nor would it meet 
enue base, creating jobs, r~viding vital municipal 

infrastructure, and implementing the City's policy objective of developing the site with 
commercial retail uses. 

The CEQA ~uidelines, at Section 1 ~12~.6(e)(2) ,  require that if the environmentally 
superior alternative is the No Project alternative, the EIR shall also identify an 
environmentally superior alternative from among the other alternatives. The Reduced 
Project Size alterna~ive was found to result in the same significant and unavoidable 
impacts to agricultural resources and air quality as the proposed project. However, it 
wouid result in siightiy lower levels of impact in several impact ~ ~ e g o r i e s ,  a~though these 
impacts would all be reduced to less-than-significant levels in conjunction with the 
proposed project. Therefore, the Reduced Project Size alternative represents the 
environmentally superior alternative. The Reduced Project Size al~ernative was not 
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seiected by the appiicant because it ~ u l d  not fulfill the project objective of a 30-acre 
minimum project size needed for project feasibili~. It also would be substantially less 
effective than the pFoposed project in fulfilling the Cily’s objective of enhancing its fiscal 
~esources th creased sales tax and property tax revenues, or in meeting the 
objectives of new jobs, providing vital municipal infrastructure, and implementing 
the City’s policy objective of developing the proposed project site with commercial retail 
uses. 

In conclusion, there are no feasible environmentally superior alternatives to the project 
(other than the No Project aiternative) which would avoid or reduce the significant 
impacts a~sociated with the proposed project to iess-than-significant levels. 

his resolution and incorporated and adopted as part thereof, IS the 
toring and RepQ~i  Pro$ram for the Lodi Shopping Center. The 
ies the m~igati4n sures to be implemen~ed in conjunction with the 

project, and designates resp4nsibili~y for the implementation and monitoring of the 
mitig~tion measu~es, as welt as the required timing of their implementation. 

and CEQA Guidelines Sections 
i hereby adopts and makes the 
arding the remaining significant 

and unavoidable impacts of the project and the anticipated economic, social and other 
ben~fits of the project. 

With respect to the foregoing findin~s and in r e ~ g n i ~ i o n  of those facis which are 
included in the record, the City Council has determined that the project would result in 
significant unavoidable  impact^ to prime ag~icultu~al land and regional air quality. These 
impacts cannot be miti$ated to a less-than-significant level by feasible changes or 
altera~jons to the project. 

The City Council specifically adopts and makes this Statement of Overriding 
nsideratiQn$ that this project has elimina~ed or $ubstantialfy less~ned all significant 
cts on the env~~onmen~ where feasible, and finds that the remain in^ signific 

unavoidable i ~ p a c ~ s  of the project a acceptable in light of environmental, economic, 
social or other considerations set forth herein because the benefits of the project 
outweigh the significant and adverse effects of the project. 

The City Council has considered the EIR, the public record of proceedings on the 
proposed project and other written materials presented to the City, as well as oral and 
written testimony received, and does hereby determine that implementa~ion of the 
project as specifically provided in the project documents would result in the following 
subs~antial public benefi~s: 
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1. The sales generated by the Lodi Shopping 
ax and property tax revenues for the City, 

by the undeveloped site. These ~evenues 
is the primary funding source for the 

construction, operation and ma~ntenance of a number of essential City services, 
programs and facilities including fire and police services, recreation programs, 
trans~t operations, library services, public infrastructure such as water and sanitary 
sewer service, and adm~nistrative functions, ~ m o n g  other things. 

2. The Lodi Shapping 
swell as hundreds of 

permanent full-time and part-time jobs. The vast majority of the permanent jobs will 
not require special skills and ~herefo~e could be filled by existing local residents. 
Thus, with the exception of a very few management positions which will likely be 
filled by transferees from other localities, no specially-skilled workers would need to 
be “imported from outside the City. Consequently, it is expected that City residents 
would benefit from added employment opportunities offered by the Lodi Shopping 
Center. 

3. Through the 
rojects will be 

cons~ru~ed  on the project site and the project vicinity. As described on page 15 of 
the Draft EIR, the project will construct planned roadway i~provements along the 
portions of Lower Sacramento Road and State Route I~Kett Ieman Lane 1: 
the project site, and as well as Westgate Brive to its full design width al 
western project boundary. This is an economic benefit of the project in th 
improvements would o t h e ~ i s e  not be made without approval and implemen~ation of 
the project The project will also be conditioned to pay impact fees to the City in 
accordance with City’s adopted ~evelopment Impact Fee program, which can be 
applied toward municipal improvements such as water, sewer, storm drainage, and 
streets, as well as police, fire, parks and recreation, and general City government. 
These are vital municipal improvements necessary to the function of the City and the 
quality of life for City residents, providing another economic benefit as well as social 
benefit of the project. 

4. . The project is situated within Lodi City 
cia1 development in the current City of Lodi 

General Plan since its adoption in 1991. Therefore, the project implemen~s adopted 
City plans and policies by accomplishing the City of Lodi long-term dev~lopmen~ 
plans for com~ercial  use at the project site, consistent with City’s growth control 
measures p~ioritizing in-fill development within the existing City boundaries. In 
addition, the project completes the ~eve~opment of the “Four ~orners” area by 

large-scale retail center on the last remaining unde~eloped site at the 
mento Road/Ke~leman Lane inters~ction consis~en~ with the 
e City’s General Plan and Zoning Ordinance. 

5. . The Lodi Shopping 
Center has been designed in conformance with the City’s recently adopted Design 
Standards for Large Retail Establishments which will ensure a consistent high quality 
of design ~hroughout the project site. This is a pa~icularly important consideration 
given the project‘s visually prominent location at the western gateway to the City, 
and will effectively implement the General Plan goal and policies which call for the 
establishment of identifiable~ visually appealing, and memorable entrances along the 
principal roads into the City. 
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The City Council has weighed the above economic and social benefits of the proposed 
project agajnst its una~oidabie environmental risks and adverse environmental effects 
identified in the EIR and has determined that those benefits outweigh the risks and 
adverse environmental effects and, therefore, further determines that these risks and 
adverse environmental effects are acceptable. 

ronm~ntal Impact Report for the Lodi Shopping Center project was 
Lodi Planning Commission pursuant to the California Environmental 

Q u a l i ~  Aci by adopt~on of their Resolution No. 04-64 on Becember 8, 2004.. All 
~easible mitigation measures for the project identified in the ~nvironmental Impact 
~ e ~ o ~  and accompanying studies are hereby incorporated into this resolution. 

Bated: February 3, 2005 
__-_________s_ll__._---------------------------------------------- 
_I_____-̂ _------L_-_---_----I------------------------------------- 

rtify that Resfflution No. 2005-26 was passed and adopted by the City 
of Lodi in a special meeting held ~ e b r u a ~  3, 2005, by the following 

AYES: RS - Hansen, Johnson, and Mounce 

COUNGlL M RS - Mayor Beckman 

City Clerk 
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